6805

Regular

July 17 2014

Ontario City Council met in regular session on July 17, 2014, in the City Offices, with Council
President Pro Tem Mark Weidemyre presiding. The meeting opened at 7:00 p.m. with the
Pledge of Allegiance.

The following persons were in attendance when roll was called: Council members Larry
Arnold, Eddie Gallo, Jim Hairston, Michele Webb and Pamela Drake, Council President Pro
Tem Mark Weidemyre, Mayor Randy Hutchinson, Law Director Andrew Medwid, Service-
Safety Director Jeff Wilson, Auditor Mary Ann Hellinger, Recreation Director Janet VanCura,
and Clerk of Council Cathy VanAuker. A number of interested employees and citizens were in
the audience.

Mr. Weidemyre proposed a change to the order of the agenda by moving Public Commentary
and Consideration of Ordinances and Resolutions after the Approval of Minutes so Ms. Drake
could then be excused because she was not feeling well and only attended so there would be the
required number to suspend the rules. Mr. Arnold made a motion to approve changing the
order of the agenda. Mr. Gallo seconded the motion. Six members cast their votes Aye, zero
Nay, and the motion carried.

Mr. Hairston made a motion to excuse Mr. Chitwood from this evening’s meeting. Mr. Arnold
seconded the motion. Six members cast their votes Aye, zero Nay, and the motion carried.

The minutes of the regular Council meeting of June 19, 2014 were presented for approval.
Mr. Arnold made a motion to approve the minutes with a second by Mrs. Webb.
Six members cast their votes Aye, zero Nay, and the motion passed.

PUBLIC COMMENTARY

Laura Eichar, 2806 Quail Run Court, Lexington, came before Council pertaining to Ordinance
No. 14-31 that authorizes appointment of a special prosecutor. Mrs. Eichar said this case
involves her husband Randy Eichar and neighbor Deb Sorensen regarding a boundary dispute
for a tree that was cut down that was her tree, their tree, or on the boundary of both properties
and is still under debate. Ms. Sorensen is attempting to obtain three times the money for
damages from her husband that she might recover from the civil suit. This case is not about any
intentional criminal activity, it was about a property dispute between two neighbors and a
possible honest mistake. As Mayor Hutchinson knows, all initial comments about this case was
that it was a civil matter. We believe Ms. Sorensen is attempting to use the City of Ontario’s
money rather than her own money to obtain a windfall that she’s not entitled to via a normal
civil lawsuit by using city ordinance 541.06. Mrs. Eichar requested this vote not be declared an
emergency tonight and that they are given at least one more meeting so that Council can be
properly informed of the circumstances of the case, if not the standard three separate council
meetings. They just found out about the city wanting to pursue this case this afternoon and did
not have time to get all of the information together to present to everyone tonight.

Next to come before Council was Mari Swaringin, Avita Health System, on behalf of the
Ontario Growth Corporation. Avita had a choice on where to locate but what convinced them to
come to this area was the work done by the OGC in helping them find a location. The most
recent findings of a state wide study indicated the economic impact to a county from one
physician during the first year is $928,000 and much more for a specialist. This amount is also
based on the ripple effect from that physician hiring a staff, paying taxes and spending money
in the community. There are currently 16 physicians coming to Ontario with two physicians
starting in August and the remainder scheduled in November. Ontario has enthusiastically
welcomed Avita. Ms. Swearinger asked Council to consider the return on their investment and
support funding OGC. Ms. Swaringin was impressed with the OGC organization of doers, they
are not just talkers, and she is volunteering her time to be part of that team because they are
instrumental in bringing business into Ontario. Avita is part of this community and wants to
participate. Ontario doesn’t have to hire someone to do this work, there are already interested
business people in the community to help.
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CONSIDERATION OF ORDINANCES AND RESOLUTIONS

ORDINANCE NO. 14-28

AN ORDINANCE ESTABLISHING WAGES AND SALARIES FOR NON-
COLLECTIVE BARGAINING UNIT EMPLOYEES OF THIS CITY, REPEALING
ORDINANCE NO. 14-25, AND DECLARING AN EMERGENCY.

Hearing no motion to suspend the rules for three separate readings, Mrs. Webb read Ordinance
No. 14-28 for the second time, by title only.

RESOLUTION NO. 14-09

A RESOLUTION AUTHORIZING THE SERVICE-SAFETY DIRECTOR TO
AWARD A CONTRACT FOR THE CONSTRUCTION OF URWIN ROAD AND
URWIN PARKWAY IN THE BEER ROAD INDUSTRIAL PARK AND
DECLARING AN EMERGENCY.

Mr. Gallo made a motion to suspend the rules requiring the reading of Resolution

No. 14-09 on three separate days. Mr. Arnold seconded the motion. Six members cast their
votes Aye, zero Nay, and the motion to suspend the rules passed. Mr. Gallo read Resolution
No. 14-09 for the first time, by title only.

Mr. Gallo made a motion to adopt Resolution No. 14-09. Mr. Hairston seconded the motion.
Hearing no discussion, six members cast their votes Aye, zero Nay, and Resolution No. 14-09
was adopted.

ORDINANCE NO. 14-29

AN ORDINANCE ALLOWING WATER AND SANITARY SEWER RATES FOR
RESIDENTIAL AND PUBLIC SCHOOL CUSTOMERS TO BE READ IN BOTH
GALLONS AND CUBIC FEET AND REPEALING ORDINANCE NO. 11-33.

Hearing no motion to suspend the rules for three separate readings, Mr. Hairston read
Ordinance No. 14-29 for the first time, by title only.

ORDINANCE NO. 14-30

AN ORDINANCE RENEWING AN ECONOMIC DEVELOPMENT AGREEMENT

BETWEEN THIS CITY AND ONTARIO GROWTH CORPORATION, INC. ON THE
SAME TERMS AS THE ORIGINAL AGREEMENT, DIRECTING THE MAYOR TO
EXECUTE IT ON BEHALF OF THIS CITY, AND DECLARING AN EMERGENCY.

Hearing no motion to suspend the rules for three separate readings, Mr. Arnold read Ordinance
No. 14-30 for the first time, by title only. Mr. Hairston said this ordinance was recommended
by the Finance Committee and should be taken to three readings.

ORDINANCE NO. 14-31

AN ORDINANCE AUTHORIZING THE APPOINTMENT OF A SPECIAL
PROSECUTOR, APPROVING THE APPOINTMENT OF DAVID HUNTER TO
THAT POSITION, ESTABLISHING HIS COMPENSATION, AND DECLARING
AN EMERGENCY.



6807

Regular

July 17 2014

Mrs. Webb made a motion to suspend the rules requiring the reading of Ordinance

No. 14-31 on three separate days. Mr. Hairston seconded the motion. Six members cast their
votes Aye, zero Nay, and the motion to suspend the rules passed. Mrs. Webb read Ordinance
No. 14-31 for the first time, by title only.

Mrs. Webb made a motion to adopt Ordinance No. 14-31. Mr. Gallo seconded the motion.
When Mr. Hairston asked which ordinance this was referring to, Mr. Medwid said it was the
ordinance the defendant is being charged for violating in the criminal case. This needs passed
as an emergency so the appointed prosecutor can begin working on the case which moved
forward today in a pretrial. Mr. Gallo said they are not making the determination if this is a
civil or criminal case, it is removing Mr. Medwid from the case due to a client related conflict
of interest. Six members cast their votes Aye, zero Nay, and Ordinance No. 14-31 was adopted.

ORDINANCE NO. 14-32

AN ORDINANCE AMENDING ORDINANCE 14-11 KNOWN AS THE
PERMANENT APPROPRIATIONS ORDINANCE FOR 2014 BY MAKING
ADDITIONAL APPROPRIATIONS TO THE GENERAL FUND, SPECIAL
REVENUE FUND, AND ENTERPRISE FUND.

Mr. Arnold made a motion to suspend the rules requiring the reading of Ordinance

No. 14-32 on three separate days. Mrs. Webb seconded the motion. Six members cast their
votes Aye, zero Nay, and the motion to suspend the rules passed. Mr. Gallo read Ordinance No.
14-32 for the first time, by title only.

Mr. Gallo made a motion to adopt Ordinance No. 14-32. Mr. Hairston seconded the motion.
Hearing no discussion, six members cast their votes Aye, zero Nay, and Ordinance No. 14-32
was adopted.

ORDINANCE NO. 14-33

AN ORDINANCE AMENDING SECTION 191.12, ALLOCATION OF FUNDS, OF
THE CODIFIED ORDINANCES OF THIS CITY TO REVISE THE ALLOCATION
OF INCOME TAX REVENUE AMONG FUNDS AND TO DEPOSIT MONEY
DIRECTLY INTO THE FUND FROM WHICH IT SHALL BE EXPENDED, AND
DECLARING AN EMERGENCY.

Hearing no motion to suspend the rules for three separate readings, Mr. Hairston read
Ordinance No. 14-33 for the first time, by title only.

ORDINANCE NO. 14-34

AN ORDINANCE AUTHORIZING DECLARATIONS OF OFFICIAL INTENT
UNDER U.S. TREASURY REGULATIONS WITH RESPECT TO
REIMBURSEMENTS FROM NOTE AND BOND PROCEEDS OF TEMPORARY
ADVANCES MADE FOR PAYMENTS PRIOR TO ISSUANCE, AND RELATED
MATTERS, AND DECLARING AN EMERGENCY.

Mr. Arnold made a motion to suspend the 24 hour rules for Ordinance No. 14-34. Mr. Gallo
seconded the motion. Six members cast their votes Aye, zero Nay, and the motion passed.

Mrs. Webb made a motion to suspend the rules requiring the reading of Ordinance

No. 14-34 on three separate days. Mr. Gallo seconded the motion. Six members cast their votes
Aye, zero Nay, and the motion to suspend the rules passed. Mr. Arnold read Ordinance No.
14-34 for the first time, by title only.
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Mr. Arnold made a motion to adopt Ordinance No. 14-34. Ms. Drake seconded the motion.
Hearing no discussion, six members cast their votes Aye, zero Nay, and Ordinance No. 14-34
was adopted.

Mr. Arnold made a motion to excuse Ms. Drake from the remainder of the meeting and thanked
her for her attendance so legislation could be passed. Mrs. Webb seconded the motion, and the
motion passed unanimously.

COMMITTEE REPORTS

Mr. Arnold provided an update on the W. 4™ Street paving project which is on schedule. Some
of the milling is completed and now repairs to the foundation is being work on. Once those are
completed the milling to the remainder of W. 4™ Street will be done late at night to avoid any
traffic congestion.

e The traffic study was completed on the Lex-Springmill corridor which included
approximately 15 intersections. A 129 page report was generated from this study but
unfortunately the traffic pattern at some of the major intersections don’t match the
height of traffic. At Walker Lake Road the height of traffic is 3 p.m. until 7 p.m. but at
W. 4™ Street the height of traffic is during the afternoon lunch hours. Recommendations
were made in the study for improvements to the corridor.

Mr. Arnold reported the Shade Tree Commission held their first meeting. Department heads
were asked to compile a list of projects and assign a monetary value which will more than meet
the $2 per capita requirement to qualify as a Tree City. Another standard was the Arbor Day
Proclamation the Mayor read to Stingel Elementary 4™ graders during a tree planting at
Marshall Park. The Shade Tree Commission members are already very involved, took pictures
and listed items that need attention but won’t cost very much.

Mrs. Webb said the Personnel Committee had a lengthy discussion on Ordinance 14-28, wage
ordinance. Minor changes were made to avoid further confusion because two salaried
employees received the latest raise. Starting wages were not increased

Mr. Gallo reported on the Parks Committee meeting where an update was given on the
proposed dog park. Superintendent Carmichael is in favor of moving forward with this venture
on jointly owned property that is currently not being used for any development. There was also
a discussion concerning the roles of the city and OYS in determining outside clubs using the
Marshall Park soccer fields.

Mr. Hairston said as the result of the Finance Committee meeting there was legislation on this
evening’s agenda. The financial analysis was reviewed for the first six months with
recommendations on transferring funds.

e Initially there wasn’t good data when preparing the per line item forecast which made it
important to record the expenditures and now there is a transfer of funds between line
items.

e The request to fund OGC will be held to three readings.

e A recommendation was made to change the income tax revenue allocation and add
more to Streets and Capital Improvement. The General Fund will notice a decrease next
year due to the change in the tax structure.

e The Committee discussed getting notes to pay for projects as opposed to using reserve
funds. The note payment would be made out of the current revenue. Brian Cooper will
assist them in this process.

Mr. Weidemyre said the Economic Development Committee discussed ways to offer some
assistance to pay for the road and infrastructure for the hotel project that was previously
brought before Council. They determined the best way was to offer a TIF. Brian Cooper
assisted in identifying the TIF district and the process for using a TIF for the hotel. The
Committee recommend proceeding with the TIF. Representatives of the hotel will sign a letter



6809

Regular

July 17 2014

of intent to accept the terms and make a deposit to the city; there will be no out of pocket
expenses to the city. The plans are almost approved with intentions to break ground by October
and work on the construction through the winter months for completion by next September.

Because of the new construction the Committee discussed identifying other TIF districts
in the city so it is ready to pay for infrastructure. Buckeye Village will also become a
TIF district.

Smaller businesses have requested incentives when coming to Ontario so an initial
study for a Community Reinvestment Act (CRA) will be done to see if it warrants
pursuing the whole study. This study is to verify if the city qualifies for a CRA which is
based on a specific income level. The full study would cost $15,000 and would include
filing with the state. The CRA is an economic tool to offer small businesses.

Brian Cooper will assist in the preparation of documents to present to Moody’s in
September for consideration in raising the credit rating. A one step increase could save
the city approximately $90,000 in interest payments.

A 30 year TIF requires approval by the schools to ensure they are properly funded.

Mr. Cooper will assist with this process.

MAYOR’S REPORT

Mayor Hutchinson reported on the following:

The 4™ of the July Festival had an unbelievable crowd, received excellent feedback, and
went very, very smooth. The Festival Committee started meeting in January with a
small group of volunteers who do a very large amount of work. They greatly appreciate
the $5,000 donation from the city for fireworks. Several sports groups and school
organizations helped with the festival. Also the Farm Hands 4-H Club and Boy Scout
Troop 170 provided a lot of much needed work.

The Mayor and Bill Flanegan placed small pieces of stone from the Rock Road bridge
in the landscaping outside the Community Room. Some of the small pieces will also be
displayed at the fairgrounds with a plaque. The larger bridge pieces will become part of
the Beer Road Industrial Park entrance sign.

Judging took place for the city beautification contest. Six residences participated and
one business. Winners have not been announced. Next year there will be more
categories to encourage better participation.

Letters were sent to the owners of the Applewood Plaza (Walmart area) regarding the
numerous pot holes in their parking lot. There have been many complaints by customers
and businesses are leaving. The owners responded they will be doing some work and
paving the entire lot.

Litter Day was held in the spring and there has been more participation from Light Our
City which consists of 45 Richland County churches offering a two month county wide
community service. They were able to clean up the area around August Drive, Briggs
Drive and the retention ponds.

SERVICE-SAFETY DIRECTOR’S REPORT

Mr. Wilson provided the following report:

There is a W. 4™ Street paving project progress report meeting each Thursday in the
Service Building at 11:00 a.m.

The Millsboro Loop project is underway and neighbors are receiving communication
regarding the project. Needed materials are being identified and taken from current
stock as much as possible. Site work will begin Monday with 4 — 7 employees dedicated
to work on this project at any given time. The scheduled completion date is August 15"
Crack sealing will follow the Millsboro Loop on August 25", Primary and secondary
roads are identified and 4 — 5 employees will work on this project until the September
12" completion.
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e Potential solutions were identified for the Pearl Street storm water issue. This is a three
phase project with first enlarging the retention pond behind the Springfield Township
Fire Department, installing a 12" line from the catch basin on Pearl Street to the sewer
storm drain, and finally creating a swell to run behind the high school football stadium
to the retention pond on Shelby-Ontario Road.

e Beginning Monday concrete for the Park Avenue West railroad underpass will be
extended and squared off creating four bumps instead of two in the eastbound lane.
Park Avenue between Chambers Road and St. Rt. 430 will be closed for two weeks.

e K.E. McCartney reviewed three bids and verified awarding the contract for the Urwin
Parkway paving project to Elite Excavation. Elite was notified the project must be
completed by November 2014.

e The Walker Lake/Lex-Springmill intersection preliminary plans are completed and
show all recommendations are possible: increased and new signage for lane
identification, a new signal light, the second lane coming from Menards will become a
straight and turn lane eliminating the bottleneck, and repainting the intersection. The
pylons separating the right turn were not included but the request was made to add them
to the project. DLZ will ask for three bids; the engineer’s estimate was $19,062.11.
Impact fees will fund this project that should be completed by early fall.

Mr. Hairston said he received a complaint regarding the noise coming from Cole, Tool and Die
between 9 — 11 p.m. This is a 24/7 operation.
e The company is growing and adding more presses.
e This is zoned Industrial and the person lodging the complaint lives in a Business
district.
e Mr. Medwid said there are two sections in the codified ordinances pertaining to noise:
one references noise coming from a car and the other for disorderly conduct with
intoxication.

Mr. Weidemyre thanked the Mayor and Service-Safety Director for their cooperation during
the Fed Ex ground breaking ceremony. Fed EX representatives said it was the best ground
breaking they have ever had for their company.
e Mr. Arnold shared comments from the owner of the development company who would
like modifications to south Beer Road exiting only in one direction onto St. Rt. 309.
After some research he learned a study by the state could take 3 to 5 years. Mr. Arnold
asked the Mayor and Service-Safety Director for a preliminary study to modify the
intersection realizing if any work is done before the study it would be at the city’s
expense. He does not want this to hinder economic growth in this area.

Mayor Hutchinson added:
e Richland Sealcoating was contracted to crack seal the parking lot at the Municipal
Building and fully coat the lot.
e The handicap ramp at the Community Room has been fixed.
e Mayor Hutchinson said an easement would be needed for the city to do the work
correcting the Pearl Street drainage.
LAW DIRECTOR’S REPORT

Mr. Medwid had no report.

RECREATION DIRECTOR’S REPORT
Mrs. VanCura reported to Council:

Lifeguard Certification Class had several students but only one from Ontario to work Family
Swims this fall. Lifeguards from last year are willing to work the upcoming Family Swims.
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Summer Recreation was well attend this year. Over two hundred children participated each
week. The high school students who worked during the program did a good job with the
younger youth.

Swim Lessons were given to 50 children, with more on a waiting list, who received assistance
by some of the high school swim team students. Parents were very pleased with this program.

Family Swims will begin in November.

Ontario Community Craft Show will be held December 6™ at the Richland County Fairgrounds.

Mayor Hutchinson and Mr. Weidemyre expressed how much they appreciate the Summer Rec
program and the great job Mrs. VanCura does coordinating this event. There are always
questions when funding this program but it is a great value for what the city contributes.

MISCELLANEOUS MATTERS
Mr. Weidemyre read the following Notice of Public Hearing:

Notice is hereby given that a public hearing will be held before the Council of the City of
Ontario, Ohio, at a Regular Meeting at 7:00 p.m. on Thursday, August 21, 2014, at the Ontario
Charles K. and Charlotte M. Hellinger Municipal Building, 555 North Stumbo Road, Ontario,
Ohio, upon a proposal to amend the City Zoning Ordinance as follows:

AMENDING SECTION 1146.02 DEFINITIONS AND SECTION 1146.03(e)
SIGNS BY NUMBER, SIZE AND LOCATION OF THE CODIFIED
ORDINANCES OF THIS CITY ADDING JOINT IDENTIFICATION SIGNS
AS A TYPE OF SIGN ALLOWED TO BE DISPLAYED BY BUSINESSES
AND INDUSTRIES IN THE CITY.

The City of Ontario Planning Commission has recommended in favor of this change.
All persons interested in these issues are invited to attend and express their views.

Mr. Weidemyre presented to Council the liquor permit transfer request for Buffalo Wild Wings
as submitted by the Ohio Division of Liquor Control. Hearing no concerns regarding the
transfer, the application will be returned and no hearing requested.

At 8:09 p.m., Mr. Gallo made a request to enter into executive session pertaining to ORC
121.22(G)(8). Mr. Arnold seconded the motion. At roll call five members voted Aye, zero Nay,
and the motion passed.

At 8:13 p.m., Mr. Arnold made a motion to reconvene into regular session, seconded by
Mr. Gallo. At roll call five members voted Aye, zero Nay, and the motion passed.

At 8:14 p.m., there being no further business to come before the meeting, the same was
adjourned upon a motion by Mrs. Webb, a second by Mr. Gallo, and the motion passed
unanimously.

Larry C. Collins, President of Council

Cathy VanAuker, Clerk of Council



